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STAFF MEMORANDUM 
Juty 30, 1959. 
To: Hon. Thomas E. Morgan, chairman. 
From: Dumond Peck Hill, staff consultant 


Pursuant to _ 5 eee there follows a comparison of the follow- 
ing passport bills: H.R. 8329, introduced by Mr. Hays on say 22, 
1959; H.R. 55, introduced by Mr. Selden on Janu 7, 1959; H.R. 
7006, introduced by Mr. Bentley on May 7, 1959; H.R. 2232, intro- 
duced by Mr. Walter on January 12, 1959; H.R. 5455, introduced by 
Mr. Curtis of Missouri on March 9, 1959; H.R. 7315, introduced *by 
Mr. Collier on May 21, 1959; and S. 2287, introduced by Mr. Fulbright 
in the Senate on June 29, 1959. 

The comparison outlines the high points of the bills and does not 
purport to be a definitive analysis. 
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_ here follows a comparison of H.R. 8329, introduced by Mr. Hays 
on an 1959; H.R. 55, introduced by Mr. Selden on January is 
1959; H.R. 7006, introduced by Mr. Bentley on May 7, 1959; H.R. 
2232, introduced by Mr. Walter on January 12, 1959; H.R. 5455, 
introduced by Mr. Curtis of Missouri on March 9, 1959; H.R. 7315, 
introduced by Mr. Collier on May 21, 1959; and S. 2287, introduced 
by Mr. Fulbright in the Senate on June 29, 1959. 

Several of these bills are quite extensive in coverage and in la ‘ 
Conneapaitny it is impossible in a short space to fully outline the 
provisions of each bill. This comparison is directed only to the high 
cars of the bills and does not purport to be a definitive analysis. In 

e manner it does not so to analyze the subtleties of the lan- © 
guage used in the various bills. 


GENERAL FORM OF THE BILL 


Hays (H.R. 8329)... An omnibus bill which covers the entire 
passport area. A new act replacing much of 
existing legislation on passports. 

Selden (H.R. 55)-... | Amends existing law as set. forth in the 

Passport Act. 

Bentley (H.R.7006).. This is a new act and adds to existing pass- 
port legislation. There are no provisions for 
repeal of existing law. 

Walter (H.R. 2232)_. An omnibus bill covering numerous topics 
and amending inter alia the Internal Security 
Act, the Criminal Code, the Subversive 
Activities Control Act, the Immigration and 
Nationality Act, provisions concerning wire 
oe , registration of foreign agents, etc. 
Title 1V of this bill is a new Immigration and 
Passport Security Act. The passport provi- 
sions are amendments to the Immigration and 
Nationality Act and to the Passport Act. The 
bill amends but does not replace existing pass- 
port legislation. 

Curtis of Missouri New act replacing much of existing passport 

(H.R. 5455). legislation. 

Collier (H.R. 7315).. Substantially similar to the Walter bill’s 
passport provisions. It is written, however, 
as an amendment to the Passport Act and does 
not cover as many topics as does the Walter 


bill. 
Fulbright (S. 2287).. |New act replacing existing passport legisla- 


tion. 
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STATEMENT OF POLICY 


None 
one 
one. 

Walter__............ None. 

Ct te Proclaims that travel should be free, subject 
requirements of national security ip. 
1-2). 

Collier N one. 


Fulbright. Proclaims that freedom of travel is essential 
to American values and that minimal restric- 
tions should be placed on travel consistent with 

national security (pp. 1 and 2). 


CONGRESSIONAL FINDINGS 


Selden......-...--- Finds that travel by Communist agents and 
couriers is harmful to the security of the 
United States and that activities of the inter- 
national Communist movement constitute a 
clear and present danger to the security of the 

- United States. Also finds that a passport 
rae on the foreign country to give lawful aid 
and protection to the holder (pp. 1 and 2). 
Bentley_............ Finds that travel by Communist agents and 
couriers is harmful to the security of the United 
- States and that activities of the international 
Communist movement constitute a clear and 
— danger to the security of the United 
tates and impair the conduct of U.S. foreign 
relations. Also finds that a passport requests 
the foreign country to give lawful aid and pro- 
tection to the holder (p. 2).! 

6258. Finds that the Communist Party is dedicated 
to the overthrow of the United States and that 
freedom of travel for U.S. citizens supporting 
the Communist conspiracy is a clear and present 
danger to the United States. Also finds that 
travel is in the individual and public interest 
and should only be limited on certain grounds 


(Pp. 2, 3, 4). 


ne. 
| None. 
: WHO IS ELIGIBLE TO RECEIVE A PASSPORT 

Citizens of the United States and those 
owing permanent allegiance to the United 
States (p. 2). 

No change in existing law. 

No change in existing law. 


! These provisions apply until the termination of the current national emergency. 
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No change in existing law. 
- US. citizens and nationals (p. 6). 
No change in existing law. 


U.S. citizens and those owing permanent 
allegiance to the United States (p. 2). 


PASSPORTS MAY BE DENIED TO: 


1. Fugitives from justice and persons under 
court restraining orders (p. 2). 

2. Persons who have been repatriated to the 
United States at Government expense and who 
have not repaid the Government (p. 3). 

3. Persons as to whom the Secretary of State 
finds reasonable grounds to believe that their 
activities abroad would endanger the national 
security by unauthorized transmission of secu- 
rity information, inciting hostilities or conflicts 
which might involve the United States, or in- 
citing attempts to overthrow the U.S. Govern- 
ment by force or violence (p. 3). 

Members, former members, or affiliates of 
the Communist Party, or persons who since 
1948 have knowingly engaged in activities in- 
tended to further the international Communist 
movement. It must be determined, however, 
that the — of such persons abroad would 
be harmful to the security of the United States 
in .terms of the congressional findings (p. 2). 

In accordance with the findings, the 
tary is authorized to deny a passport to or 
revoke the passport of a person as to whom it 
is determined on substantial grounds that he 
knowingly engages in activities for the further- 
as of t ; international Communist movement 
pp. 2, 3). 

. During the existence of a determination by the 
President that travel restrictions are necessary: * 

-No passport shall be granted and outstand- 
ing ones shall be revoked when there are reason- 
able grounds to believe that the person is 
traveling for purposes which will further the 
aims of any party, group, etc., found by-law, 
concurrent resolution, the Attorney General, 
the Secretary of State, or any agency or officer 
authorized by Congress: (1) to seek to alter 
the form of the U.S. Government by unconsti- 
tutional means; (2) to have been organized or 
used for the advancement of the aims or ob- 
jectives of the Communist movement; or (3) to 

ve been organized or utilized for the p 
of establishing a dictatorship in the United 

(8 U.8.0, 1185) by 


85 deleting the requirement for the existence of a state of war or a declared national emer- 
gency in order for the statutory prohibitions against travel without a passport to come into effect. 
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States or any form of international dictator- 
ship; or (4) to have been formed or used by a 
foreign state or group acting in the interest of 
a foreign state for espionage, sabotage, obtain- 
ing defense information, or hampering defense 
production; or (5) to be affiliated with, or to 
act in concert with, or to be dominated by any 
ae) described in 1, 2, 3, or 4 above (pp. 
31-33). ; 
jee a Presidential proclamation is not in 
effect: 
A passport may be denied, revoked, etc., 
when it appears to the Secretary of State’s 
satisfaction that the person’s activities abroad 
would (1) violate the laws of the United States; 
(2) be prejudicial to the conduct of 
foreign relations, or (3) otherwise be prejudicial 
to the interests of the United States (p. 36). 
During war or declared national emergency: 
No passport shall be issued to (1) a member 
of the Communist Party, or (2) a member of an 
organization which is finally registered as a 


. . Communist action, Communist front, or Com- 


munist-infiltrated organization, (3) regardless 
of the above, whether he has knowingly engaged 
in activities which support the world Commu- 
nist conspiracy under circumstances warrant- 
ing the conclusion that he continues to act in 
furtherance of the interests of the world Com- 
munist conspiracy (pp. 3, 4). 

During peacetime: 

The Secretary of State can deny or revoke a 
passport as to persons whose travel, would: 
(1) further the world Communist conspiracy as 
provided above; (2) violate the laws of the U.S. 
or any State or Territory; (3) aid in the evasion 
of a U.S. or State court order; (4) aid in the 
evasion of any information or indictment for a 
felony; (5) be prejudicial to the national wel- 
fare, safety or security; (6) be undertaken while 


‘such persons still owe money to the United 


States for previous transportation back to the 
United States (pp. 4, 5). 

similar to the Walter bill (pp. 
2, 3, 4, 5). 

Passports may be denied or revoked only on 
the following grounds: (1) the person is under 
indictment or information for a felony, or for 
traveling without a passport, or for traveling 
to a prohibited area or is on criminal bail; 
(2) there are reasonable grounds to believe that 
the person when abroad would endanger the na- 
tional security by (a) transmitting highly classi- 
fied Government secrets, or (6) inciting or con- 


4 | 
| 

54 one | 

Collier. 
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8 iring to cause international hostilities or con- 

ets which might involve the U.S., or (¢) in- 
citing or conspiring to bring about attacks by 
force or attempts to overthrow the U.S. Gov- 
ernment by force; (3) that the person owes the 
Government for previous transportation (p. 6). 


EVIDENTIARY PROVISIONS 


Mayei2o 2505. 210k 22 A passport may not be denied or revoked 

( solely on the basis of membership in any organi- 
zation, association with any group, adherence 
to unpopular views, or criticisms of the United 
States or its policies (p. 3). 

Bentley... 2 25-sa0)- If the Secretary makes a finding that a 
person knowingly engages in activities for the 
purpose of furthering the international Com- 
munist movement, a must demonstrate to 
the Secretary by clear and convincing evidence 
that his activities would not further the pur- 
poses of that movement. The Secretary shall 
consider as evidence of such activities: (1) 
present membership in the Communist Party 
or former membership terminated under cir- 
cumstances warranting a conclusion that the 
person continues to act knowingly in further- 
ance of the interests and under the discipline 
of the Communist Party; (2) activities war- 
ranting the conclusion that the person is 
knowingly acting under the discipline or as a 
result of direction, domination, or control 
exercised over him by the international Com- 
munist movement; (3) other facts warranting 
the conclusion that he is going or staying 
abroad to conduct activities for the purpose 

_ of furthering the movement (p. 3).* 

During existence of a presidential proclamation 

r of necessity for travel restriction, consideration 

| may be given to activities and associations as 

follows: 

1. Membership in any of the enumerated 
groups in the denial provisions. 

2. Prior membership in such groups if the 
membership was terminated under circum- 
stances warranting the conclusion that he con- 
tinues to act in the interests of such group. 

3. Past or present activities which further 
; the aims and objectives of any such group un- 
der circumstances warranting the conclusion 
that he has been directed or dominated by such 


hese provisions apply until the termination of the current national emergency 
Wal her's bill, H.R. 2232, amends see 215 of the and Act (8, 
U.S.C. 1185) by deleting the uirement for the existence of a state of war or a declared nat ional emergency 
in order for the otaatery prohih itions against travel without a pasepert to come into effect 


up or continues to act in the furtherance of 

e interests of such group. 

4. Activities consistently over a 
long period of time indicating that he has ad- 
hered to the doctrine of such group. 

5. Any other conduct which cinta to support 
the belief that he is going abroad or anaien 
for the purposes described in the denial o 
— provisions (pp. 33, 34). 

The Secretary may take into consideration, 
during war or declared national emergency, 
whether the applicant has been in the category 
or performed any act or acts enumerated in 
section 5 of the Communist Control Act of 
1954 (p. 4). 

Colléeh. Identical to Walter bill (pp. 5-6). 

None. 

MAY A PASSPORT BE ISSUED IF THE APPLICANT 
Is NOT IN ONE OF THE PROSCRIBED CLASSES? 

Bate xs isicnc2t-«d't-- Yes—if the Secretary deems it in the national 
interest (p. 3). 

Selden... ...-..---- Yes—the bill merely authorizes denial of a 
a but does not make denial mandatory 

bill merely authorizes denial of a 

but does not. make denia}<nandatory 
+12). 

Yes (p. 34). 

Amite. ctilisicsiiy ui Yes—if the Secretary finds it to be in the 
national interest (p. ii). 

Yes—if the Secretary deems it to be strictly 
in the public interest (p. 6). 

Fulbright... ------- Yes—if the Secretary deems it in the national 
interest (pp. 6, 7).. 

TO WHOM DOES THE PASSPORT BELONG? 

To the United States (p. 5). 

Inferentially, to the United States (p. 36). 

To the bearer (p. 5). 

Does not specify. 

Fulbright... Inferentially, to the bearer (p. 2). 

TIME BETWEEN MAKING OF APPLICATION AND 
ISSUANCE OR DENIAL 

Thirty days (p. 4). 

Bentley... Ninety days (p. 4). 

6 These provisions apply until the termination of the current national emergency. 
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Does not specify. 
Does not specify. 
Thirty days (p. 7). 


CONTENTS OF APPLICATION 


Sufficient information to identify the appli- 
cant and a true recital of facts which may be 
required by law or by regulations authorized 
by this act to be stated as a prerequisite to the 
issuance. The application may require an oath 
of allegiance to the United States and an 
affirmation of nonexpatriation. The applica- 
tion may not require a statement of the purpose 
or length of travel or of membership in any 
organization other than a Communist organi- 
zation which has finally registered pursuant to 
law (pp. 5, 6). 

The application may require an oath as to 
whether the applicant is or has been since 1948 
a member of the Communist Party or a sup- 
porter of the international Communist move- 
ment and to state the circumstances of such 
membership or activities (p. 3). 

Oath as to whether he is or has been within 
10 years a member of the Communist Party 
(PR. 3, 4)." 

one stated. 

The application shall contain a true recital 
of each and every matter of fact which may be 
required by law or by any regulations issued 
under this act to be stated. as a prerequisite to 
issuance (p. 8). 

None stated. 

Questions on the application shall be relevant 
to the substantive grounds for the denial of 
passports specified above (p. 5). 


DURATION OF VALIDITY OF PASSPORT AND FEES 


Valid for 3 years and may be renewed so as to 
make a total of 5 years. The issuance fee is 
$9; the application fee $2. The renewal fee is 
$5 (pp. 6, 7). 

Does not specify. 

Does not specify. 

Does not 

The initial period is 3 years and may be 
renewed so as to be valid for 5 years. The 
issuance fee is $10; the application fee $2. 
The renewal fee is $5 (pp. 8 and 9). 

Does not specify. 


Fidbpight-- 

Haye... 
| 

22 


Initial period is 3 years and the passport may 
be renewed to make a total valid eriod of 5 
years. The issuance fee is $9 and the applica- 


| tion fee $2. The renewal fee is $5 (pp. 3, 4, 5). 


PROVISIONS FOR ADMINISTRATIVE REVIEW 
OF DENIAL OR REVOCATION 


1.. Provides for a Board of Passport Appeals 
composed of a legal officer and two other officers 
of the Department of State (p. 8). 

2. Jurisdiction does not include noncitizen- 
ship or geographical restrictions of general 
(p. 8). 

3. Specifies that there shall be a separate 
Government Counsel to present the Govern- 
ment’s case who shall not participate in the 
Board’s deliberations (p. 9). 

4..The rights of the MLR include per- 
sonal appearance, counsel, the presentation of 
evidence, cross-examination of all open wit- 
nesses and examination of all open evidence and 
a copy of the transcript (p. 10). 

5. In order to protect confidential informa- 
tion and investigative methods, disclosure of 
which would have a substantially adverse effect 
upon the national security, the Board may 
consider evidence not disclosed to the appli- 
cant. It must, however, furnish a fair résumé 


_ to the applicant (pp. 10 and 11). 


“No application * * * may be denied * * * 
except after opportunity for a hearing” (p. 3). 

1. A Passport Hearing Board is established 
consisting of three officers (p. 5). 

2. Noncitizenship and geographical restric- 
tions are excluded (p. 4). - 

3. The officers who present the State Depart- 
ment’s case shall not otherwise participate or 


deliberate in the recommendations of the 


Board (p. 5). 
_ 4, A person shall have the right to appear, 
to. counsel, to present witnesses and evidence, 


_ to. cross-examine open witnesses and examine 


all open evidence and the transcript of the open 
proceedings (pp. 5, 6). 

5. In order to protect information, sources 
and investigative methods disclosure of which 
would have a substantially adverse effect on the 
national security or the conduct of foreign re- 
lations, the Board may consider closed evidence 


_-but_a fair résumé. shall be furnished to the 


applicant (p. 6). 
6. The Board makes recommendations to the 
Secretary of State whose decision is final (p. 6). 


8 
| | 


COMPARISON OF PASSPORT BILLS Og 


The bill amends the Administrative Pro- 


‘ cedure Act by adding a new section 413 


providing: 

1. A special review officer to be appointed 
by the Secretary on any appeal from denial 
of issuance, renewal or extension (p. 37). 

2. Any appeal from actions taken pursuant 
to section 6 of the Subversive Activities Control 
Act of 1950 (membership in Communist action 
or front organizations) requires an oath as to 
membership in the Communist Party or other 
similar organizations or groups (p. 38). 

3. The Secretary may appoint an additional 
officer to assist. in the presentation of a case if 
the Secretary so desires (pp. 38, 39). 

4. The review officer recommends action to 
the Secretary who makes the final determina- 


tion 39). 

5. The applicant shall have the right of 
notice, counsel, and of presenting evidence 
(pp. 40, 41). 

6. A transcript shall be kept which may be 
examined by the applicant but the transcript 
is not to include files (p. 41). 
Me a hearing is to be a closed hearing 

. 41). 

8. Any information which in the opinion of 
the Secretary or the special review officer would 
affect the national security, safety or public in- 
terest or tend to compromise investigative 
sources: or methods may be protected from 
disclosure (p. 41). 

9. Government files may be submitted to 
the review officer and be considered as evidence 
but they may not be examined by the appli- 
cant (pp. 41, 42). 
fle acre: rules of evidence do not apply 

. 42). 

1. Provides for the establishment of a Pass- 
me pe Board consisting of five officers 

« 12). 

2. The applicant shall have the right to ap- 
pear, to counsel and to offer evidence. He shall 
also receive a copy of the transcript and be per- 
mitted to cross-examine and to examine the 
evidence made a part of the open record. Pro- 
vision is made for confidential witnesses and 
evidence (pp. 12, 13). 

3. The action of the Board is final (p. 12). 

No provisions. 

1. Establishes a Passport. Hearing Board 
consisting of three officers, one of whom is to 
be from the Legal Office (p. 8). 


| 
| Walter. 
| 
Fulbright 
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Noncitizenship and geographical restric- 
tions are excluded (p. 8). 

3. Provision is made for an independent 
counsel to present the Government’s case who 
shall not participate in the Board’s delibera- 
tions and decisions (p. 9). 


4. The applicant shall have the right to 


‘appear, to counsel, to present evidence, 


to 
examine all documentary evidence nceeng 
confidential data and to cross-examine 
witnesses (pp. 9, 10). 

5. The hearing shall be closed unless the 
applicant waives this right (p. 10). 

6. The applicant shall be furnished a trans- 
script (p. 10). 

7. If the Board’s decision is favorable, a 

port shall immediately be issued (p. 10). 

8. If the Board’s recommendation is un- 
favorable, then the record goes to the Secre- 
tary of State whose decision is final (pp. 10, 11). 


JUDICIAL REVIEW 


1. Provides for judicial review on the record 
— district courts of the United States (p. 
12). 

2. The entire record is submitted to the 


3. a decision of denial, or approving 


. revocation, is supported by substantial evi- 


bh 


dence in the open record, then the court is to 
affirm the decision of the Secretary (p. 12). 

4. If the decision is not supported by substan- 
tial evidence in the open record then the court 
is to look at the closed evidence in order to de- 
termine whether its disclosure would have a 
substantially adverse effect upon the national 
securit ©. 13). 

5. If the court finds that its disclosure 
would not have a substantially adverse effect 
on national security, the court will issue an 
order in the alternative to issue the passport 
or to disclose the evidence to the applicant and 
a him an immediate further hearing (p. 
13). 

6. If the court determines that the dis- 
closure of the evidence would adversely affect 
the national security, the court shall then 
review the entire case, both open and closed, 
and render its decision accordingly (pp. 13, 14). 

A denial is “subject to judicial review on the 
record in the district. courts of the United 
States’ (p. 3). 
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Jurisdiction is in the U.S. District Court in 
the District of Columbia and the court shall 
have the power to determine whether there 
has been compliance’ with the act and whether 
any findings stated to be upon the open record 
are supported by substantial evidence in that 
record, and whether if any are stated to be 
based on résumés of alosed. evidence they are 
in fact so supported (p. 7). 

Provides that the review by the special 
review officer in the State Department is the 


sole and exclusive procedure for a review of a 


denial or revocation (pp. 42, 43). 

Nore.—There is, of course, a constitutional 
question as to whether such a provision would 
be capable standing by itself of denying the 
courts the nee to review a passport 
decision on the question of due process of law. 

Jurisdiction to hear and doioaion any 
appeal is vested in the U.S. District Court for 
the District of Columbia (p. 13). 

No provision. 

The U.S. District Court for the District of 
Columbia and the respective U.S. district 
courts have jurisdiction to determine whether 
the procedural and substantive provisions of 
this act and any regulations issued under the 
act have been complied with. The court shall 
not sustain the substantive findings of the 
Secretary unless they are supported by sub- 
stantial evidence contained in the record when 
viewed as a whole (pp. 11, 12). 

Notr.—This review is of all evidence; there 
is no confidential evidence. 


GEOGRAPHICAL RESTRICTIONS 


The President is to have power to restrain 
travel and to, limit the validity of passports 
with respect to travel to— 

1. Countries. with which the United States 
is at war (p. 14); 

2. Countries or areas where armed hostilities 
are in progress (p. 14); 

3. Countries or areas as to which the Presi- 
dent finds that travel must be restricted in the 
national interest because the United States is 
unable to provide adequate protection or 
because travel would seriously impair the 
foreign relations of the United States (p. 14). 

Any Presidential determination must be 


- published and must state the reason behind it. 


Such a determination shall be effective for 
only one year unless the time is extended by 
law (pp. 14, 15). 


| 

de 

Cotter: 

Fulbright 

Rs 
| 
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‘dential determination is declared an 


No provisions. ( 
There are no specific provisions but questions 
of geographical restrictions of general applica- 
bility are excluded from the consideration b 
the Passport Hearing Board. Consequently it 
is apparent that the act assumes congressional 
acquiescence to the imposition of geographical 
restrictions (p. 4)... 
- Provides that it is unlawful to travel to any 
country in which a citizen’s passport is de- 
clared to be invalid. This applies during the 
existence of a Presidential determination that 
travel must be restricted (p. 30). 
Travel may be restricted as to— 

1. Places where armed hostilities are in 
progress (p. 11); 

2. Countries with which the United 
States is at war (p. 11); 

3. Countries to which the President finds 
travel should be restricted in the national 
interest (p. 11). 

The President, however, must first make a 
declaration and report the reasons for such 
declaration to the Foreign Affairs Committee 
and the Foreign Relations Committee. The 
declaration shall not be effective for more than 
one year unless the time is extended by law 


. 12). 
Vontical to Walter bill (p. 3): 
Travel may be restricted to— 

1. Countries with which the United 
States is at war (p. 12); 

2. Countries or areas. where armed hos- 
tilities ‘are‘in progress (p. 12); 

3. Countries or areas to which the Presi- 
dent finds that travel must be restricted in 
the national interest because the United 
States is unable to provide adequate pro- 
tection or because travel would seriously 
impair the foreign relations of the United 
States (p. 12). 

Such restrictions can be made only if a Presi- 

ublished, 

stating the reasons for the action. Such a de- 

termination shall not last for more than a year 
unless extended by law (p. 13). 


MISCELLANEOUS 


The Hays bill, in contrast with the others, 
has detailed separate provisions for the revoca- 


tion of passports (pp. 4, 5). 


12 

Bentley... 

Fulbright 
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The Bentley bill specifically excludes the ap- 
re of the Administrative Procedure Act 
(pp. 7, 8). 

The Curtis bill provides for the establish- 
ment of a U.S. Passport Service to be responsi- 
ble for the administration of laws and regula- 
tions relating to the nationality, protection 
documentation and supervision 0 international 
travel of United States citizens and nationals. 
The Passport Service shall direct and coordi- 
nate the work of the Foreign Service in these 
fields (pp. 6, 7, 8). 

Many of the bills also contain miscellaneous 
repeal provisions, penal provisions, etc. 


O 


